
Main issues on the Canary Islands off-shore oil drilling 
The breaches of EU law allegedly committed by Spain is the overall failure to fulfill its 
obligation to protect the new Site of Community Importance ESZZ15002, East and South of 
Lanzarote and Fuerteventura  by failing to take appropriate protective measures to maintain 
its ecological nature during its processing as Site of Community Importance, pursuant to  the 
Habitat  Directive 92/43, as interpreted in the case-law Bund Bayern Naturschutz (C-244/05) 
and Dragaggi  (C-117/03). Such failure by the Spain involves, inter alia: 
-Breach of the Habitat Directive in establishing a risk audition range of only 1 Km for species 
protected by the Directive and present in the affected area, thus ignoring  the "best  scientific 
and technical knowledge"  of  the last 15 years of scientific evidence, the 2012  internal 
guidelines of the Spanish Environment Ministry, and indeed previous internal reports in the 
Ministry of Environment,  to the effect  that a much greater range of protection should have 
been established.   
 -Unjustified delay in submitting to the European Commission the new Site of Community 
Interest ESZZ15002, while all other proposed new marine protected  areas in Spain have 
 already been submitted. They were all indeed identified for the whole Spain during the 
period 2009-2012, within a 50% EU-funded project of a total of 15.5 million euro. The 
Government has clearly awaited the eventual authorization of the exploratory oil wells 
nearby on 11th August 2014, and only afterwards put the site proposal to public consultation 
for the SCI, on 9th September 2014 not to risk the drilling authorization procedure. There is 
a big contrast between the slow pace to communicate this extremely relevant SCI (one of 
those with most biodiversity and rare species) to the EC, and the fast-track authorisation 
procedure by the Environment Ministry itself so as to allow the drilling (announced by the oil 
company Repsol to start already in the last trimester of 2014). 
- Such negligence sought apparently in order to spare the protection of the designated 
prospection site from the otherwise applicable EU environmental legislation, which would 
certainly forbid the drilling so close, with a recognized acoustic impact much beyond the 
acceptable levels (over 200 db), and with a clear risk of destruction of the whole ecosystem 
in case of spilling.  
- However, it must be noted that according to the CJEU case law (e.g. Bund Naturschutz in 
Bayern and others, C-244/05, ECLI:EU:C:2006:579, points 44 y 46, of 14th September 
2006), a preventive protection regime should be applied in order not allow projects that could 
alter significantly the ecological conditions of a site identified as suitable to become an SCI. 
 -Disregard of the consequences of contamination by a "blow-out" of the  3 ultra-deep 
authorised drillings (3170, 3000 and 6900 meters of depth) in the Environmental Impact 
Statement and the subsequent authorisation of the project, despite the existence of previous 
internal reports in the Ministry requiring to assess such consequences. Therefore, it seems 
clear that the EIS was not done impartially, or at least thoroughly enough, and therefore 
should be declared void. Public consultation should be effectively ensured in any new EIA 
process. 


