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REPORT ON THE PROPOSED REVISED TEXT OF THE ABIDJAN CONVENTION

 



 

SUMMARY OF PROPOSED AMENDMENTS TO THE TEXT OF THE ABIDJAN 
CONVENTION 

 

Introduction

 

The Abidjan Convention was adopted on March 31, 1981 with the aim of promoting cooperation 
in the protection of the marine and coastal environment of West, Central and Southern Riparian 
States along the Atlantic Ocean, Over thirty years following  its adoption and a lengthy period of  
lethargy, the Convention is  much more  operational. The development of international marine 
environment law indeed indicated that the Abidjan Convention presented a major flaw as its 
provisions were stated in terms of great generalities as much as they could not ensure more 
effective protection of the marine and coastal environment of the States Party to the Abidjan 
Convention and its protocols. In light of the of legal progress made in  protecting the marine and 
coastal environment, there is need for revising and harmonizing the texts of the Abidjan 
Convention for States willing to ensure better protection of their resources and maritime areas. As 
a result of   revitalizing this Convention, various decisions were taken during meetings of the 
Contracting Parties. Amendments were mostly made  to  the Convention title,   general 
obligations of Contracting States, marine pollution from  land-based activities, accidental 
pollution caused by the discharge of harmful substances into the marine and coastal environment,  
including offshore oil, ecosystem approach to the implementation, climate change, fisheries 
management in national areas   and marine areas beyond national jurisdictions,   liability and 
compensation for damage to the marine and Coastal environment, the  relationship between 
Contracting Parties and landlocked riparian States of great river basins, and finally on settlement 
of disputes. 

1 Amendments under the Abidjan Convention

The title of the Abidjan Convention was amended as South Africa became Party to this 
Convention and as a result  of decision of COP5 / 1 in Accra, Contracting Parties were willing to 
insert generic terms such as "management" in the text of the Convention in order to take into 
account conservation and sustainable development  concepts of the marine and coastal 
environment, as well as the conservation of biological and non-biological marine resources within 
their respective maritime jurisdictions. 

The new title of the Convention may be read as follows:

« Convention on cooperation for the protection, management and development of marine 
and coastal areas of the Atlantic coast region of West Africa, Central and Southern 
Africa»
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2   Two supplementary provisions to general obligations of Parties States

These supplementary provisions shall be adopted with regard to new aspects which were not 
contemplated by the Abidjan Convention at the time of its adoption. It concerns the status of three 
large marine ecosystems (Guinea, Bengali and Canary Islands Current,) designed to protect the 
integrated marine and coastal environment of the geographical coverage of the Convention, by 
focusing on ' the ecosystem approach’ to environmental issues for the conservation of marine 
biodiversity and by taking additional measures to mitigate the impacts of climate change on the 
marine and coastal environment. To achieve this, the Contracting States undertake to cooperate 
with relevant international, regional and sub regional organizations to develop and adopt 
practices, procedures and recommended actions to prevent, reduce, combat and control marine 
pollution, regardless of its sources. They must also take all necessary measures aimed at 
strengthening the mission of the Regional Coordination Unit, restoration of partnerships between 
public sector operators in the maritime area, including port authorities, fishing industries, 
extractive industries operating in the area of  jurisdiction of the Convention, and finally, to 
enshrine polluter pays principles  into their national legislations  

3 Pollution from land-based activities 

Pollution from land-based sources or activities is causing significant damage to the marine and 
coastal environment. The original version of the Abidjan Convention merely described sources of 
pollution and potentially non polluting activities. Indeed, human land based activities are a form 
of land and coastal marine pollution which must be taken into account in the new text of the 
Convention. Indeed,   certain pesticides used as fertilizers for farming land can be washed off the 
land into the marine and coastal environment through natural effluents such as rivers and 
estuaries.  We should also mention polluting activities of commercial, industrial companies and 
households.  
 . 
The insertion of the word "activity" in the new text is related to adverse impacts of human 
activities on the earth and its continuous effects on the coast and the marine environment. It  helps 
to maintain harmony with provisions of the «land based sources and activities pollution Protocol» 
which refers to both land-based pollution sources and activities. 

4 Supplementary provisions  on pollution caused by accidental  spills of harmful 
substances in the marine and coastal environment including offshore hydrocarbons 

The first version of the Abidjan Convention does not  include provisions on accidental pollution 
resulting from shipping or disposal of hazardous waste, chemicals and harmful substances, 
including the performance of oil exploration offshore. The last  two decades have been marked by 
a significant increase in these types of pollution, especially pollution from oil spills caused by 
offshore oil facilities in waters of many States party to the Convention and a regular occurrence 
of similar Oil Spills from many oil tankers crossing the geographical coverage of the Convention. 
In light  of the risks facing the marine and coastal area, it  is important to pay attention to this 
issue. It  would therefore be appropriate to include in the new version of the Abidjan Convention, 
special provisions on marine pollution caused   by oil spills and hazardous waste and substances, 
toxic chemicals as well, etc.. 

5 Amendments to Article 11 

With the development of international environmental law, several new concepts and principles 
have emerged. Amendments to this article consisted of inserting in the text of the Convention, 
these new concepts, among others; include the concept of sustainable management, sustainable 
development, and the precautionary principle. These concepts and principles based on the 
ecosystem approach that should be taken into account in the new text of the Abidjan Convention 
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in accordance with the decision of the COP. 8/4, strongly recommending the protection of marine 
and coastal ecosystems and endangered species. 

6 Supplementary provisions on Climate Change 

Accurate Studies have shown impacts of climate change are not only limited to   the global 
environment, but also have adverse effects to the coastal and marine environment. Local 
communities living in the area of  jurisdiction of the Convention are always the first casualties of 
environmental disasters due to climate change. Preventive and mitigation measures of these 
impacts must therefore be included in the text of the Convention in fostering cooperation between 
Contracting States and international partners when finding solutions to such problems.  
Contracting States shall take actions in order to minimize anthropogenic pressures on coral reefs, 
mangroves and other coastal and marine ecosystems affected by climate change or ocean 
acidification. They will set up monitoring systems of relations between freshwater and marine 
waters. 

7 A supplementary provision on fisheries management in national areas and marine areas 
beyond national jurisdiction 

The Abidjan Convention has not provided specific provisions for the management of fisheries 
resources both beyond and national within jurisdictions. However fisheries exploitation and 
management have become a major issue for coastal States in general, and particularly for African 
States Parties to the Abidjan Convention.  In light of the growing illegal, unregulated and 
unreported   fishing adversely affecting the maritime economic areas of Contracting States, 
specific provisions on fisheries management should be urgently addressed.   In order to mitigate 
or eliminate such phenomenon, it is important to adopt more stringent measures under the 
Convention. These measures may include, among others, the harmonization of fishing quotas, the 
implementation of mechanisms to combat illegal, unregulated and unreported fishing, the 
maintenance  of common identification lists of fishing vessels operating in the jurisdiction area of   
the Convention, the harmonization and coordination of regulations  relating to fishing licenses, 
seizure of offending vessels and finally the adoption of sanctions against offending vessels 
(restricted  access to fishing areas of all Contracting  States – payment of   surety - confiscation of 
fishery products - payment of damages, etc.). 

The Contracting States to the Abidjan Convention shall take measures to ensure the conservation 
of biodiversity, including the management and conservation of offshore fisheries, through 
cooperation aimed at identifying marine protected areas beyond areas under their jurisdiction by 
adopting plans whose coverage would be binding on the Contracting States   . 

8 Amendment to provisions on liability and compensation for damage to the marine and 
coastal environment (Article 15) 

in this respect, the Abidjan Convention simply set out   general principles, without any 
operational provisions in the occurrence of marine pollution in the geographical coverage of the 
Convention. Amendments to Article 15 of the Convention require Contracting States to   enact 
their own laws through national trust funds for compensation and reparation as well as   
requirement for   shipping companies or ship owners to take out marine insurance.  Such 
provisions shall establish strict liability   for the shipping company or the owner.  

National laws also define different  types of compensatory or compensable damages as well as 
condition in respect to civil liability and compensation for damages.

9 New provisions on relationships between Contracting Parties and   landlocked riparian 
states of great river basins (Article 16) 
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Landlocked States Party to this Convention and those states riparian International Waters with 
outlets to the Atlantic coast of Africa, commit themselves to cooperating closely with 
transbouandry states watercourse  states  to develop policies and plans for integrated management 
of these streams by taking into account the close relationship the marine environment, coastal 
areas and rivers.

In Africa, in particular in the area of jurisdiction of the Convention, many rivers and large ponds 
cross by both coastal and landlocked states. 

10 Amendments to Article 24 relating to settlement of disputes 

The old version of section 24 relating to settlement of disputes sets forth:

1. If any dispute arises between the Contracting Parties concerning the interpretation or 
implementation of this Convention or its protocols thereto, States Parties shall seek in the first 
instance to settle the dispute trough negotiation or   any other peaceful means of their own choice  

2. If the Parties concerned cannot settle their dispute through the above mentioned means in the 
preceding paragraph, the dispute shall be submitted to arbitration under regulations set out by the 
Contracting Parties in an appendix to this Convention.

In addition to these first provisions,   supplemental provisions shall be added as follows:

Contracting   Parties shall,   in relation to offshore operations of oil and gas resources within their 
exclusive economic blocks and continental areas,   favour   cooperation and negotiation on 
maritime boundary delimitation according to the rules of equity, by taking into account all 
relevant or special circumstances based on law and evidence and  by  contemplating the option of 
joint operating areas during negotiations. 
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